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From overlap to order: recalibrating registration obligations between Central
labour codes and State laws

The overlap between Central and State labour laws could be a source of complexity for employers in India. The
constitutional principles suggest that central legislation ordinarily prevails over State laws on matters in the
concurrent list. This issue came into focus pursuant to notification of the Occupational Safety, Health and Working
Conditions Code, 2020 (“OSH Code”). It arose particularly due to the concurrent provisions on establishment
registration and intimation requirements under the OSH Code, the Maharashtra Shops and Establishments (Regulation
of Employment and Conditions of Service) Act, 2017 (“MSEA”) and the Haryana Shops and Commercial Establishments
Act, 1958 (“HSEA™), respectively.

A recent circular! dated April 30, 2026 issued by Industries, Energy, Labour and Mining Department, Government of
Maharashtra (“Circular”) provides clarity in this regard and represents a conscious move towards rationalising
compliance obligations.

The Circular clarifies that eligible establishments employing 10 (ten) or more workers, once registered under the OSH
Code, pursuant to operationalisation of the applicable rules, are not required to obtain a separate registration under
the MSEA. This clarification acknowledges the OSH Code’s consolidated framework for registration and compliance. It
gives effect to the constitutional principle that, in the event of inconsistency, a Central law enacted on a concurrent
subject prevails over State legislation.

The Circular also adopts a measured and legally nuanced approach. It recognises that the pre-eminence of the OSH
Code does not entirely displace the MSEA and clarifies that all substantive provisions of the MSEA would continue to
apply to eligible establishments so long as they are not inconsistent with the OSH Code. Further, eligible
establishments employing less than 10 (ten) workers, which fall outside the registration threshold under the OSH
Code, would remain subject to the requirement of filing an intimation of commencement of business under the MSEA.
This distinction preserves the regulatory reach of the State law where the Central framework does not extend.

The clarification must also be viewed in conjunction with earlier guidance issued by the Ministry of Labour and
Employment?, which emphasised that where overlapping or inconsistent provisions exist between Central labour
codes and State laws, employers are obligated to extend the more beneficial terms to employees. The Circular
reinforces this interpretative principle by underscoring that while procedural duplication in registration can be

1 Government circular number OSH-2026/C.R.40/Labour-10
2 Additional FAQs on Labour Codes dated March 16, 2026
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dispensed with, compliance with substantive employment conditions under both regimes continues, subject to
consistency and employee-centric interpretation.

In a similar development, the Labour Department, Haryana has also issued a notification3 dated May 4, 2026
(“Notification”) granting exemption to commercial establishments in Haryana from registration requirements under
the HSEA, once such establishments are registered under the OSH Code, with a view to avoid duplicacy of registration
requirements.

For context, under MSEA and HSEA, commercial establishments are required to provide intimation to prescribed
labour authorities upon commencement of operations, without the need to submit an application for registration,
provided the employe headcount is below 10 (ten) and 20 (twenty) employees, respectively. However, it is interesting
to note that unlike Maharashtra Haryana Government has gone a step ahead in relaxing intimation requirement also
under the HSEA, in respect of establishments employing less than 20 (twenty) employees (as is the threshold in HSEA).

The Circular and Notification mark a significant step towards easing the compliance burden on employers in the States
of Maharashtra and Haryana by removing parallel registration requirement. At the same time, it carefully preserves
the continued applicability of worker-protective provisions under the State law, thereby maintaining the balance
envisaged under India’s constitutional framework. Employers would, however, be well-advised not to construe this
clarification as a blanket exemption from the MSEA and HSEA. The OSH Code establishes a consolidated compliance
baseline, but State law obligations may continue to operate alongside it wherever they are not inconsistent and where
they provide enhanced employee protections.

In an evolving labour law landscape, regulatory simplification does not dispense with the need for careful legal
assessment, and compliance strategy must be informed by both legislative hierarchy and substantive employee
welfare considerations.

3 Notification bearing number 02/26/2026-2Lab
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Employment Practice

JSA has a team of experienced employment law specialists who work with clients from a wide range of sectors,
to tackle local and cross-border, contentious and non-contentious employment law issues. Our key areas of
advice include (a) advising on boardroom disputes including issues with directors, both executive and non-
executive; (b) providing support for business restructuring and turnaround transactions, addressing
employment and labour aspects of a deal, to minimize associated risks and ensure legal compliance; (c)
providing transaction support with reference to employment law aspects of all corporate finance transactions,
including the transfer of undertakings, transfer of accumulated employee benefits of outgoing employees to a
new employer, redundancies, and dismissals; (d) advising on compliance and investigations, including creating
compliance programs and policy, compliance evaluation assessment, procedure development and providing
support for conducting internal investigations into alleged wrongful conduct; (e) designing, documenting,
reviewing, and operating all types of employee benefit plans and arrangements, including incentive, bonus and
severance programs; and (f) advising on international employment issues, including immigration, residency,
social security benefits, taxation issues, Indian laws applicable to spouses and children of expatriates, and other
legal requirements that arise when sending employees to India and recruiting from India, including body
shopping situations.

JSA also has significant experience in assisting employers to ensure that they provide focused and proactive
counselling to comply with the obligations placed on employees under the prevention of sexual harassment
regime in India. We advise and assist clients in cases involving sexual harassment at the workplace, intra-office
consensual relationships, including drafting of prevention of sexual harassment (POSH) policies, participating
in POSH proceedings, conducting training for employees as well as Internal Complaints Committee members,
and acting as external members of POSH Committees
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This Prism is not an advertisement or any form of solicitation and should not be construed as such. This Prism has
been prepared for general information purposes only. Nothing in this Prism constitutes professional advice or a legal
opinion. You should obtain appropriate professional advice before making any business, legal or other decisions. JSA

and the authors of this Prism disclaim all and any liability to any person who takes any decision based on
this publication.
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