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Delhi High Court sets aside Central Information Commission’s orders declaring 

private power distribution companies in Delhi as public authorities under the 

Right to Information Act, 2005 

The High Court of Delhi (“Delhi HC”), in North Delhi Power Limited vs. Government of NCT of Delhi and Ors. and 

batch1, set aside the orders of the Central Information Commission (“CIC”) that had classified BSES Yamuna Power 

Limited (“BYPL”), BSES Rajdhani Power Limited (“BRPL”) (collectively “BSES Discoms”), and Tata Power Delhi 

Distribution Power Limited (“TPDDL”) (earlier known as North Delhi Power Limited) (collectively “Discoms”) as 

‘public authorities’ under Section 2(h) of the Right to Information Act, 2005 (“RTI Act”). The Delhi HC directed the CIC 

to re-adjudicate the question afresh, after affording a full opportunity of hearing to all concerned parties and requested 

the CIC to decide the Second Appeal expeditiously, not beyond 6 (six) months. The ruling carries significant 

implications for private electricity distribution licensees across India. 

JSA represented the BSES Discoms. 

 

Brief facts 

1. The Discoms were incorporated under the Companies Act, 1956, with Delhi Power Company Limited (a company 

fully owned by the Government of NCT of Delhi) having 49% equity. The remaining 51% equity and day-to-day 

management control of BRPL and BYPL vested in Reliance Infrastructure Limited, and that of TPDDL vested in 

Tata Power Company Limited. 

2. On March 16, 2006, CIC passed an order holding that the Discoms constituted ‘public authorities’ within the 

meaning of Section 2(h) of the RTI Act, thereby subjecting them to full compliance obligations under that statute.  

3. This order was challenged before the Delhi HC. By order dated September 21, 2006, the Delhi HC set aside the 

CIC’s order dated March 16, 2006 on the ground that Discoms had not been afforded an opportunity of hearing. 

The matters were remanded to the CIC for reconsideration. 

4. After the remand, CIC passed a fresh Order dated November 30, 2006, again holding the Discoms to be “public 

authorities” under the RTI Act. The Discoms challenged this Order by filing W.P.(C) Nos. 542, 543 and 544 of 2007 

before the Delhi HC. By Order dated January 23, 2007, the Delhi HC stayed the CIC’s November 30, 2006 order. By 

Order dated February 28, 2014 the stay was made absolute. 

5. During the pendency of the Writ Petitions, CIC approached the Hon’ble Supreme Court by filing Transfer Petition 

(C) Nos. 812-824 of 2020 titled CIC v. BRPL and Ors., seeking consolidation of all analogous cases from various High 
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Courts before the Supreme Court. However, Supreme Court dismissed that Petitions by Order dated February 04, 

2022, observing that the question of whether the entities are ‘public authorities’ is a mixed question of fact and 

law and cannot be decided analogously across all cases. 

6. During the pendency of the Writ Petitions, the Delhi HC as well as the Karnataka High Court has remanded cases 

concerning Mumbai International Airport Ltd. and Bangalore International Airport Ltd., respectively, to the 

respective Information Commissions for fresh adjudication in light of the findings of the Hon’ble Supreme Court 

in Thalappalam Service Co-operative Bank Limited and Ors. vs. State of Kerala and Ors.2. 

 

Issue 

The central issue in all the Writ Petitions was whether the Discoms constitute ‘public authorities’ within the meaning 

of Section 2(h) of the RTI Act? 

 

Findings and analysis 

1. The Delhi HC observed that the question of whether the petitioners qualify as “public authorities” under Section 

2(h) of the RTI Act involves adjudication of both facts and law. Since the CIC is vested with the powers of a Civil 

Court for appreciation of evidence under Section 18(3) of the RTI Act, the appropriate forum for this determination 

is CIC. 

2. The Delhi HC found no justifiable reason to depart from the approach of the Delhi HC and Karnataka High Court in 

earlier analogous proceedings concerning Mumbai International Airport Limited and Bangalore International 

Airport Limited respectively. 

3. The Delhi HC, while remanding the matter, set out in detail the legal framework governing the definition of “public 

authority” under Section 2(h) of the RTI Act. The Delhi HC extracted and relied on the following precedents, which 

would guide the CIC in its fresh adjudication. 

4. The Delhi HC accordingly set aside the CIC Orders dated November 30, 2006 and directed CIC to re-adjudicate the 

question of public authority status afresh, after affording a full opportunity of hearing to all parties, including the 

intervenors representing the employees’ unions of the Discoms. The CIC was requested to dispose of the matter 

expeditiously, not later than 6 (six) months from the date of receipt of the order. 

 

Conclusion 

The judgment is of significant consequence for private distribution licensees across India. CIC orders which had sought 

to subject BSES Discoms to all obligations under the RTI Act, notwithstanding that management control vests with a 

private majority shareholder and their operations are self-funded, have now been set aside. By doing so, the Delhi HC 

has ensured that the far-reaching question of whether privately managed distribution companies are “public 

authorities” is determined by CIC with proper evidence. 
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Electricity and Power Practice 

JSA is the leading national practice in the power sector – conventional and non-conventional. JSA provides legal 

services at all stages of the value chain in the sector - across the spectrum of contractual, commercial, policy, 

regulatory and legal issues. We represent clients in all segments: generation, transmission, distribution and 

trading. JSA serves its clients by transaction-specific integrated teams across various locations and practice 

areas (Banking & Finance, Mergers & Acquisition and Private Equity, Projects and project related contracting, 

Dispute Resolution, Taxation, Regulatory proceedings and Policy advisory). 

JSA has been regularly engaged in; (a) providing policy advice to Governments of Bangladesh and Maldives, as 

also the Government of India besides various Indian states. Also, JSA partners have presented expert testimony 

to the Parliamentary Standing Committees and the Forum of Regulators on challenges faced by the power sector 

and proposed legislative and policy changes, development financial institutions like the World Bank, the Asian 

Development Bank, DfID, USAID regulatory authorities and industry bodies; (b) advising project developers, 

investors, suppliers and contractors on commercial / transactional issues and all aspects of licensing, market 

structures, competition, performance standards and tariffs; (c) advising financial institutions and borrowers in 

relation to financing transactions; (d) Advising clients on sustainable development issues like clean 

development mechanism and environmental compliances; and (e) specialised dispute resolution. 

https://www.linkedin.com/in/amit-kapur-83443112/
https://www.linkedin.com/in/anupam-varma-37aa2671/
https://www.linkedin.com/in/aditya-gupta-346973114/
https://www.linkedin.com/in/yash-srivastava-69a9a0192/
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