
JSA Prism | Dispute Resolution 
 

 
Copyright © 2025 JSA | all rights reserved 1 
 

 

 

October 2025 

Delhi High Court has held that an agreement for mere provision of services 

does not ipso facto qualify as a commercial dispute under the Commercial 

Courts Act, 2015 

The Hon’ble Delhi High Court (“Delhi HC”), in the matter of Chand Mehra and Anr. vs. British Airways PLC1 has held 

that for a dispute to qualify as a ‘commercial dispute’ within the meaning of the Commercial Courts Act, 2015 (“CC 

Act”), the transaction must inherently involve an element of commerce, trade, business, or finance. 

 

Brief facts 

Mr. Chand Mehra and another (“Appellants”) purchased 2 (two) business class tickets from British Airways PLC 

(“Respondent”) for a total of INR 5,09,918 (Indian Rupees five lakh nine thousand nine hundred and eighty-one). In 

May 2023, due to a family emergency, the Appellants were constrained to cancel their travel plans and requested the 

Respondent to issue a refund for the purchase price of the flight tickets. The Respondent informed the Appellants that 

it would refund an amount of INR 2,04,876 (Indian Rupees two lakh four thousand eight hundred and seventy-six) 

while an amount of INR 3,05,042 (Indian Rupees three lakh five thousand and forty-two) would be deducted towards 

cancellation charges. Instead of processing the refund, the Respondent converted the refund amount into a future 

travel voucher, which could be used at a later date.  

The Appellants issued a legal notice on October 9, 2023, demanding a full refund with interest at 18% per annum. As 

the Respondent failed to provide the refund, the Appellants approached the South-East District Legal Services 

Authority for pre-institution mediation, which failed since the Respondent did not provide any response. 

Consequently, the Appellants sought interest as the same rate, along with punitive damages of INR 10,19,836 (Indian 

Rupees ten lakh nineteen thousand eight hundred and thirty-six) alleging that the Respondent engaged in unethical 

conduct for unjust enrichment.  

The Respondent contested the suit before the District Court and filed a consolidated application seeking either return 

of the plaint under Order VII Rule 10 or rejection of the plaint under Order VII Rule 11 of the Civil Procedure Code, 

1908 (“CPC”) inter alia contending that the matter was not a ‘commercial dispute’ under Section 2 (1) (c) of the CC 

Act. The District Court allowed the application under Order VII Rule 10 of the CPC and held that the plaint did not 

disclose a ‘commercial dispute’ within the meaning of Section 2 (1) (c) of the CC Act and returned the plaint with liberty 

to file the same before a court of competent jurisdiction (“Impugned Order”).  

The Appellants preferred an appeal before the Delhi HC against the Impugned Order (“Appeal”). 

 
1 2025:DHC:8427:DB (decided on September 23, 2025) 
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Issue 

Whether the plaint filed by the Appellants fell with the purview of a ‘commercial dispute’ under Section 2 (1) (c) of the 

CC Act?  

 

Findings and analysis  

The Delhi HC dismissed the Appeal and inter alia held as follows:  

1. it is undisputed that the purchase of the air tickets resulted in the creation of a contract. However, the mere 

creation of a contract would not result in a commercial transaction between the parties. The transaction in the 

present case was sans any element of business, trade, or commerce and could not be termed as an ordinary 

transaction of merchants or bankers or financiers or traders or of export or import of mercantile or services; 

2. even though the contract between the parties was for provision of services, the same could only be a ‘commercial 

dispute’ within the meaning of Section 2 (1) (c) of the CC Act if it involved some or the other kind of trade or 

business or financing. To constitute a commercial dispute arising out of an agreement for services, the agreement 

or transaction would necessarily have to contain an element of commerce or trade or business, which was absent 

in the present case;  

3. In Ambalal Sarabhai Enterprises Limited vs. K.S. Infraspace LLP and Anr.2 the Supreme Court of India had held that 

the CC Act was enacted for the specific purpose of creating a judicial forum to provide speedy disposal of high 

value commercial disputes. Thus, the crucial aspect for instituting a suit under the CC Act would be commercial or 

business or trading activity and any suit of a high valuation minus these elements could not be instituted under 

the CC Act. 

 

Conclusion 

This decision reinforces the specific and narrow scope of ‘commercial disputes’ under the CC Act. The mere fact that a 

transaction falls within the broad description of matters under Section 2 (1) (c) of the CC Act would not by itself 

constitute a commercial dispute. The element of commerce is an inherent feature which cannot be done away with. 

These clarifications may result in a plethora of non-commercial disputes being removed from the jurisdiction of 

commercial courts, thus easing the burden on commercial courts in the country. 

 

  

 
2 (2020) 15 SCC 585 
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Disputes Practice 

With domain experts and strong team of dedicated litigators across the country, JSA has perhaps the widest and 

deepest commercial and regulatory disputes capacity in the field of complex multi-jurisdictional, multi-

disciplinary dispute resolution. Availing of the wide network of JSA offices, affiliates and associates in major 

cities across the country and abroad, the team is uniquely placed to handle work seamlessly both nationally and 

worldwide.  

The Firm has a wide domestic and international client base with a mix of companies, international and national 

development agencies, governments and individuals, and acts and appears in diverse forums including 

regulatory authorities, tribunals, the High Courts, and the Supreme Court of India. The Firm has immense 

experience in international as well as domestic arbitration. The Firm acts in numerous arbitration proceedings 

in diverse areas of infrastructure development, corporate disputes, and contracts in the area of construction 

and engineering, information technology, and domestic and cross-border investments.  

The Firm has significant experience in national and international institutional arbitrations under numerous 

rules such as UNCITRAL, ICC, LCIA, SIAC and other specialist institutions. The Firm regularly advises and acts 

in international law disputes concerning, amongst others, Bilateral Investor Treaty (BIT) issues and 

proceedings. 

The other areas and categories of dispute resolution expertise includes; banking litigation, white collar criminal 

investigations, constitutional and administrative, construction and engineering, corporate commercial, 

healthcare, international trade defense, etc. 

https://www.linkedin.com/in/farhad-sorabjee-b95b796b/
https://www.linkedin.com/in/shanaya-cyrus-irani-173492b6/
https://www.linkedin.com/in/siddhesh-pradhan-3187b675/
https://www.linkedin.com/in/jatin-asrani-16167630a/
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This Prism is not an advertisement or any form of solicitation and should not be construed as such. This Prism has 

been prepared for general information purposes only. Nothing in this Prism constitutes professional advice or a legal 

opinion. You should obtain appropriate professional advice before making any business, legal or other decisions. JSA 

and the authors of this Prism disclaim all and any liability to any person who takes any decision based on  

this publication. 
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