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High Courts do not have the power to condone the delay in filing an appeal 
beyond the period stipulated under Section 42 of the Prevention of Money 
Laundering Act, 2002 
A	 Division	 Bench	 of	 the	 Bombay	 High	 Court	 (“Bombay	 HC”)	 has,	 in	 The	 Assistant	 Director,	 Directorate	 of	
Enforcement	vs.	The	Branch	Manager,	The	Goa	State	Co-op	Bank	Limited1	held	that	the	proviso	to	Section	42	of	the	
Prevention	of	Money	Laundering	Act,	2002	(“PMLA”)	expressly	excludes	the	applicability	of	Section	5	of	the	Limitation	
Act,	1963	(“Limitation	Act”)	such	that	a	High	Court	cannot	condone	the	delay	in	filing	an	appeal	beyond	the	stipulated	
period	of	120	(one	hundred	and	twenty)	days	under	Section	42	of	the	PMLA.	

	

Brief facts 

The	Assistant	Director,	Directorate	of	Enforcement,	Surat	(“Appellant”)	filed	a	complaint	under	Section	5(5)	of	the	
PMLA	before	 the	Adjudicating	Authority	 (“AA”)	 in	 respect	 of	 a	 provisional	 attachment	 order	 dated	 July	 17,	 2017	
(“PAO”)	 passed	 under	 Section	 5(1)	 of	 the	 PMLA	 attaching	 the	 property	 of	 the	 Goa	 State	 Co-op	 Bank	 Limited	
(“Respondent”).	By	its	order	dated	December	28,	2018,	the	AA	confirmed	the	PAO	under	Section	8	of	the	PMLA	(“AA	
Order”).	Being	aggrieved	by	the	AA	Order,	the	Respondent	preferred	an	appeal	before	the	Appellate	Tribunal	under	
Section	26	of	the	PMLA.	By	an	order	dated	July	4,	2018,	the	Appellant	Tribunal	allowed	the	appeal	and	set	aside	the	
PAO	as	well	as	the	AA	Order	(“AT	Order”).		

Thereafter,	 the	 Appellant	 challenged	 the	 AT	 Order	 under	 Section	 42	 of	 the	 PMLA	 before	 the	 Gujarat	 High	 Court	
(“Gujarat	HC”)	and	filed	an	application	seeking	condonation	of	delay	of	5	(five)	days	in	filing	the	appeal.	While	the	
delay	was	condoned	by	the	Gujarat	HC,	it	was	realised	that	by	virtue	of	the	explanation	(ii)	of	Section	42	of	PMLA,	the	
appeal	would	lie	before	the	Bombay	HC.	Accordingly,	the	appeal	filed	before	the	Gujarat	HC	was	withdrawn,	and	a	first	
appeal	was	filed	by	the	Appellant	before	the	Bombay	HC	after	a	delay	of	132	(one	hundred	and	thirty-two)	days	from	
the	 date	 of	 withdrawal.	 In	 these	 circumstances,	 the	 Appellant	 filed	 the	 present	 interim	 application	 seeking	
condonation	of	delay	of	132	(one	hundred	and	thirty-two)	days	(“Interim	Application”).		

Before	the	Bombay	HC,	the	Appellant	inter	alia	contended	that:	(a)	the	High	Court	would	have	the	power	to	condone	
the	 delay	 even	 beyond	 the	 period	 of	 120	 (one	 hundred	 and	 twenty)	 days	 prescribed	 under	 the	 PMLA	 since	 the	
provisions	of	Section	42	of	the	PMLA	do	not	preclude	or	expressly	exclude	the	application	of	Section	5	of	the	Limitation	
Act;	and	(b)	as	per	Section	29	(2)	of	the	Limitation	Act,	where	any	special	or	local	law	inter	alia	prescribes	a	period	of	
limitation	different	 from	 the	period	prescribed	by	 the	Schedule	of	 the	Limitation	Act,	 the	provisions	 contained	 in	
Sections	4	to	24	of	the	Limitation	Act	will	apply	only	when	the	same	are	not	expressly	excluded	by	such	special	or	local	
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law;	 (c)	 In	 Faizal	 Hasamali	 Mirza	 alias	 Kasib	 vs.	 State	 of	 Maharashtra	 &	 Anr2	 (“Faizal	 Mirza”),	 the	 Bombay	 HC	
considered	the	provisions	of	Section	21	of	the	National	Investigation	Agency	Act,	2008	(“NIA	Act”)	which	are	similar	
to	the	provisions	of	Section	42	of	the	PMLA	and	held	that	the	court	has	the	power	to	condone	the	delay	beyond	the	
period	stipulated	therein.		

	

Issue 

Whether	the	High	Court	has	the	power	to	condone	the	delay	in	filing	an	appeal	beyond	the	period	prescribed	under	
section	42	of	the	PMLA?		

	

Findings and analysis  

The	Bombay	HC	dismissed	the	Appellant’s	Interim	Application	and	inter	alia	held	as	follows:		

1. under	Section	42	of	the	PMLA,	an	appeal	is	required	to	be	filed	within	a	period	of	60	(sixty)	days	(initial	period).	
However,	pursuant	 to	 the	proviso	 to	Section	42	of	 the	PMLA,	 the	High	Court	may,	upon	sufficient	cause	being	
shown,	condone	the	delay	for	a	further	period	not	exceeding	60	(sixty)	days	(extended	period).	To	hold	that	the	
High	Court	can	entertain	an	appeal	even	beyond	the	extended	period	stipulated	in	the	proviso	to	Section	42	would	
render	the	words	‘not	exceeding	sixty	days’	otiose.		

2. Section	42	of	the	PMLA	need	not	expressly	exclude	Section	5	of	 the	Limitation	Act	to	render	 it	 inapplicable	to	
Section	 42	 of	 the	 PMLA.	 It	 would	 suffice	 if	 the	 language	 of	 the	 statue	 clearly	 indicates	 that	 Section	 5	 of	 the	
Limitation	Act	has	been	excluded.	The	words	“within	a	further	period	not	exceeding	sixty	days”	used	in	the	proviso	
to	Section	42	of	the	PMLA	expressly	excludes	the	applicability	of	Section	5	of	the	Limitation	Act	to	an	appeal	filed	
thereunder.	

3. In	Faizal	Mirza,	the	court	came	to	the	finding	that	it	has	the	power	to	condone	the	delay	beyond	the	stipulated	
period	since	an	appeal	filed	by	an	accused	under	Section	21	of	the	NIA	Act	would	be	a	part	of	the	right	to	life	and	
liberty	as	enshrined	 in	Article	21	of	 the	Constitution	of	 India.	Accordingly,	 the	word	 ‘shall’	 in	Section	21(5)	 is	
required	to	be	read	as	‘may’	and	is	directory	in	nature.	Thus,	the	language	of	Section	21	of	the	NIA	Act	and	Section	
42	of	the	PMLA	are	materially	different.	

	

Conclusion 

This	 judgment	holds	 that	High	Courts	do	not	have	 the	power	 to	condone	 the	delay	 in	 filing	an	appeal	beyond	 the	
stipulated	period	of	120	(one	hundred	and	twenty)	days	prescribed	under	Section	42	of	the	PMLA.	This	judgment	also	
clarifies	that	the	extension	provision	prescribed	in	Section	5	of	the	Limitation	Act	(including	for	any	appeals)	would	
not	apply	to	appeals	under	Section	42	of	the	PMLA	since	the	language	of	Section	42	of	the	PMLA	itself	clearly	reflects	
the	legislature’s	intent	to	restrict	any	extension	of	the	limitation	period.	Consequently,	parties	seeking	to	challenge	an	
order	under	Section	42	of	the	PMLA	must	mandatorily	comply	within	the	statutory	period	envisaged	therein.	
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Disputes Practice 
With	domain	experts	and	strong	team	of	dedicated	litigators	across	the	country,	JSA	has	perhaps	the	widest	and	
deepest	 commercial	 and	 regulatory	 disputes	 capacity	 in	 the	 field	 of	 complex	 multi-jurisdictional,	 multi-
disciplinary	dispute	resolution.	Availing	of	the	wide	network	of	JSA	offices,	affiliates	and	associates	in	major	
cities	across	the	country	and	abroad,	the	team	is	uniquely	placed	to	handle	work	seamlessly	both	nationally	and	
worldwide.		

The	Firm	has	a	wide	domestic	and	international	client	base	with	a	mix	of	companies,	international	and	national	
development	 agencies,	 governments	 and	 individuals,	 and	 acts	 and	 appears	 in	 diverse	 forums	 including	
regulatory	 authorities,	 tribunals,	 the	High	 Courts,	 and	 the	 Supreme	 Court	 of	 India.	 The	 Firm	 has	 immense	
experience	in	international	as	well	as	domestic	arbitration.	The	Firm	acts	in	numerous	arbitration	proceedings	
in	diverse	areas	of	infrastructure	development,	corporate	disputes,	and	contracts	in	the	area	of	construction	
and	engineering,	information	technology,	and	domestic	and	cross-border	investments.		

The	Firm	has	significant	experience	 in	national	and	 international	 institutional	arbitrations	under	numerous	
rules	such	as	UNCITRAL,	ICC,	LCIA,	SIAC	and	other	specialist	institutions.	The	Firm	regularly	advises	and	acts	
in	 international	 law	 disputes	 concerning,	 amongst	 others,	 Bilateral	 Investor	 Treaty	 (BIT)	 issues	 and	
proceedings.	

The	other	areas	and	categories	of	dispute	resolution	expertise	includes;	banking	litigation,	white	collar	criminal	
investigations,	 constitutional	 and	 administrative,	 construction	 and	 engineering,	 corporate	 commercial,	
healthcare,	international	trade	defense,	etc.	
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https://www.linkedin.com/in/pratik-pawar-a59912176/
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https://www.linkedin.com/in/jatin-asrani-16167630a/
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This	Prism	is	not	an	advertisement	or	any	form	of	solicitation	and	should	not	be	construed	as	such.	This	Prism	has	
been	prepared	for	general	information	purposes	only.	Nothing	in	this	Prism	constitutes	professional	advice	or	a	legal	
opinion.	You	should	obtain	appropriate	professional	advice	before	making	any	business,	legal	or	other	decisions.	JSA	

and	the	authors	of	this	Prism	disclaim	all	and	any	liability	to	any	person	who	takes	any	decision	based	on		
this	publication.	

	


